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Same Panel Requests
Purpose of this Guidance
(1) The purpose of this guidance is to clarify the circumstances in which it is appropriate to make a request for the same panel to be re-convened at a future hearing.
Same Panel Directions
(2) There was previously a practice in MHTS of making same panel directions.  A direction is an order of the Tribunal and requires to be followed by the Tribunal Administration.  There are provisions in rule 49 of the Practice and Procedure Rules governing how a Direction sought by a relevant person should be made, and rule 50 governs the variation or setting aside of Directions.  There is no other specified power to recall a Direction made under rule 49, though suspension under rule 52(6) may be an option.   Directions on any issue should therefore only be made where appropriate, and after consideration of fairness to people affected.  The right to be heard before being made subject to an order of any kind is part of the fair process required, and underpins the right to seek recall under rule 50.
(3) The only circumstance where there is a legal requirement for the same members to hear a case is where evidence has been led before the tribunal and the hearing has been adjourned without a final decision having been made (i.e. the case is “part heard”).  It is not necessary to make a same panel request or direction in such circumstances.  The case is a continued case, and should be allocated to the same three members.  

Same Panel Requests

(4) Where a same panel request is made, the Tribunal Administration will endeavour to accommodate that request if at all possible.  Should all three members not be available, continuity by scheduling two members (or one) will be sought.  Same panel requests could appropriately be made, for example, where members consider that it would be beneficial to the patient, as having the same panel might limit the stress posed by further proceedings.  Full reasons must be given as to why a hearing before the same members is considered necessary. It is anticipated that the need for same panel requests is likely to arise infrequently. It would not usually be considered appropriate to request the same members where a hearing had been concluded by, for example, the making of an interim order, or where the only issue determined by the tribunal was one of procedure.  It was clearly envisaged when the legislative scheme was drawn up that a different panel could sit and consider a case after the making of an interim order or resolution of a procedural issue.  Members should also be aware that patients may feel they are better served by a different trio examining the evidence afresh.  That prevents a perception that the issues have been prejudged.    
(5) 
Where a patient requests the same panel, the tribunal should consider the reasons for the request. If the members consider that they should support this request, by passing it to administration, those reasons and the reasons for its support by members must be given. The tribunal should balance any perceived benefit to the patient in having the same panel, against possible future perception that the same panel might have pre-judged the issue.
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